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About the Independent Complaint Mechanism (ICM)

The Independent Complaints Mechanism (ICM) aims to provide complainants with an effective,
fair and credible tool to facilitate the resolution of disputes. At the same time, it assists the Dutch
Entrepreneurial Development Bank (FMO), the Deutsche Investitions- und
Entwicklungsgesellschaft (DEG) and the Société de Promotion et de Participation pour la
Coopération Economique (Proparco) in implementing and adhering to its own Environmental
and Social (E&S) policies and procedures.

The ICM is supported by an Independent Expert Panel (IEP or Panel). The IEP is fully independent
from DEG, FMO and Proparco. It reviews complaints from communities and individuals who
allege that they have been affected by DEG-, FMO- and/or Proparco-financed operations and
decides whether a complaint is admissible. In case a complaint is admissible, the IEP processes
the complaint in line with the ICM procedures and reports on the outcome of such process.

For more information about the ICM, please visit:

e DEG’s website: www.deginvest.de/icm
e FMO’s website: www.fmo.nl/icm
* Proparco’s website: www.proparco.fr/icm
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Abbreviations

CA Collective Agreement
DRP Dispute Resolution Process
FMO Dutch Entrepreneurial Development Bank
HR Human Resources
IAM Independent Accountability Mechanism
ICU Industrial and Commercial Workers Union
IcM Independent Complaints Mechanism
IEP Independent Expert Panel
IFC International Finance Cooperation
MOU Memorandum of Understanding
NLPB Niche Life Benefit Plan
PPE Personal Protective Equipment
SOP Standard Operating Procedure
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Summary

This Report provides an overview and summarises the main outcomes of the Dispute Resolution
Process (DRP) facilitated by the Independent Complaints Mechanism (ICM).

On 20 January 2023, the ICM declared the complaints in this case admissible. The complaints
were filed by workers of Niche Cocoa Industry Ltd, a chocolate processing company in Ghana,
financed by FMO. In their complaints, the complainants raised a broad range of concerns
including health and safety, employment conditions, unpaid overtime, and other issues.

On 11 April 2023, the ICM issued its Preliminary Review Report. In its Report, the Panel indicated
that the case would proceed to a voluntary and collaborative Dispute Resolution Process (DRP).
Based on inputs from the parties, the ICM recommended that the DRP would be initiated
following a short deferral period aimed to allow time for the Labor Union Representatives and
Niche Management to engage in direct negotiations in an effort to reach a collective bargaining
agreement. The DRP was formally launched in November 2023. Between November 2023 and
December 2025, the ICM held five DRP dialogue sessions which successfully led to mutual
agreements and implementation plans on all the issues of the complaints.

The DRP dialogues were attended by representatives of Niche Management and the Labor Union
representatives, as well as by FMO and Industrial and Commercial Workers Union (ICU)
representatives both acting as observers.

This Report is published pursuant to paragraphs 3.2.8 - 3.2.10 of the ICM Policy and it reports on
the completion of the Dispute Resolution Process. It provides an overview of the process and a
summary of the key agreements reached by the parties.

In addition, this Report provides an overview of the Panel’'s monitoring role pursuant to
paragraph 3.2.11 of the ICM Policy, in terms of monitoring implementation of agreements. Finally,
it outlines the Panel’s observations on the implementation status of the agreements until January
2026, and provides reflections on lessons learned from the DRP overall.

1. Procedural History

On 1 December 2022, the Complaints Office of FMO received a complaint concerning FMO-
financed operation Niche Cocoa Industry Ltd (“Company”). The complaint was lodged by
Company workers (“Complainants”). The Company, together with its subsidiaries, is the largest
privately owned cocoa processing company in Ghana producing finished chocolate goods such as
bars, drinks and spreads for both local and export markets as well as semi-finished cocoa
products for export purposes. Niche Cocoa Industry Ltd is located in Tema, Ghana.

On 6 December 2022, the FMO Complaints Office confirmed receipt of the complaint and
forwarded the complaint to the Panel. A second complaint document was received on 13
December 2022. The complaint was signed by 14 company workers and concerned allegations of
violations of labor rights and unjust working conditions. On 14 December 2022, the ICM Secretary
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confirmed receipt of the second complaint document. On 20 January 2023, the ICM issued a
Notice of Admissibility, declaring the complaints admissible.! On 3 February 2023, FMO provided
a written response to the complaints. Two additional complaints were received on 8 February
and on 13 February 2023. The ICM declared these admissible and joined them to the ongoing
case.

As part of the Preliminary Review of the case, the IEP conducted a site visit in Ghana in February
2023. The main purpose of the visit was to build a better understanding of the issues that were
raised in the complaints and all relevant stakeholders’ perspectives, and to obtain direct
impressions of the situation on the ground. In addition to discussing the issues of the complaints,
the ICM discussed with both the Complainants and the Niche Senior Management (collectively,
“the Parties”) the possibility of engaging in a Dispute Resolution Process (DRP) or Compliance
Review and explained the principles and objectives of each function.

The Complainants formally appointed the Labor Union Representatives as their authorised
representatives in the ICM Process. The Complainants provided a signed representation
agreement to this effect on 5 April 2023.

Both the Complainants and the Company expressed their interest and willingness to participate
in a DRP. FMO’s operational team also communicated its commitment to support a DRP and its
interest in participating in the process as an observer.

On 11 April 2023, the ICM issued its Preliminary Review Report.? In its Report, the Panel indicated
that the case would proceed to a voluntary and collaborative Dispute Resolution Process.
Considering that the Labor Union had been recently established at that time, both Parties
requested a deferral period to allow time for the Labor Union Representatives and Niche
Management to engage in direct negotiations in an effort to reach a collective bargaining
agreement before initiating an ICM-led DRP on the issues of the complaints. The Parties proposed
that, at the end of the deferral period, the ICM would facilitate a DRP to address any remaining
issues that were not resolved through the collective agreement. The Parties further agreed that
the ICM would monitor any agreements reached by the Parties with respect to issues raised in
the complaints.

In July 2023, the ICM received a signed copy of the Collective Agreement (CA) between Niche
Cocoa and the ICU, the national trade union with which Niche Labor Union is affiliated.

In the meantime, the ICM engaged a Mediator, Mr. Daniel Owusu-Koranteng, and Assistant
Mediator, Mr. Nana Kwame Ababio. In June 2023, both Parties confirmed that they have no
concerns or objections to the appointment of the mediation team. In September 2023, the
Mediator convened two roundtable dialogue sessions with the Parties to discuss the Ground
Rules for Dispute Resolution. Both Parties agreed that the ICU and FMO would join the DRP
dialogues as observers to the process.

! Notice of Admissibility for ICM Complaint 24-004 re: FMO-financed operation Niche Cocoa, Ghana,
Independent Complaints Mechanism, 20 January 2023, available at: Complaints disclosure - FMO.
2 Preliminary Review Report on FMO complaint 22-004 Niche Cocoa, Independent Complaints Mechanism, 11
April 2023, available at: Complaints disclosure - FMO.
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The DRP was formally launched in November 2023. Between November 2023 and December
2025, the ICM held five DRP dialogue sessions which successfully led to mutual agreements and
implementation plans on all the issues of the complaints. The mediation sessions were co-led by
Panel Member Inbal Djalovski and Mediator Daniel Owusu-Koranteng.

Once initial DRP agreements were reached, the ICM - with the Parties’ agreement and
collaboration - assumed an active monitoring role to track and report back to the DRP
participants on the status of implementation of any agreed actions. Through regular bilateral and
joint check-in meetings with the Parties and with FMO, the ICM monitored the progress on
existing and newly reached agreements while other issues continued to be discussed in the DRP
forum in parallel.

The ICM recognizes the continued cooperation of all Parties throughout the DRP, which was
essential in achieving a peaceful resolution of the issues raised in the complaints and in
implementing the agreements. The ICM extends its appreciation to the Parties for showing good
will, perseverance and constructive dialogue during the entire process. This spirit of
collaboration has been instrumental in fostering mutual understanding and in paving the way for
sustainable and equitable outcomes.

2. Risks of Reprisals

In line with its Non-Retaliation Statement, the ICM is committed to assessing, preventing and
addressing risk of reprisals relating to its processes to the best of its ability in all its cases, out of
deep understanding that such risk undermines the effectiveness of the ICM as a fair and credible
mechanism as well as FMO'’s ability to enhance its environmental and social outcomes. The ICM’s
Non-Retaliation Statement is based on best practices in the field and on accumulated experience
of other Independent Accountability Mechanisms (IAMs).3

As reflected in its Non-Retaliation Statement, the ICM endeavours to work together with the
parties, especially through continuous consultation with the complainants, to ensure that its
processes do not create or increase any risks to complainants. The ICM also strives to
communicate transparently with complainants and affected parties regarding its limitations in
providing protection from reprisals. Consistent with its Non-Retaliation Statement, the ICM has
incorporated into its processes — as a matter of routine - practices designed to continuously
identify, assess, and mitigate risks, starting from the earliest stages of its engagement.

For this purpose, the ICM has engaged with the Parties in this case, including the Complainants
and the Company’s Management, to systematically identify risk factors and appropriate measures
that can be taken to address them.

At the outset of the ICM process, the Complainants have reported fear of retaliation. After
discussion with the Parties, the Ground Rules agreement for the DRP included provisions stating
that: (i) there shall be no retaliation, targeting, threats or discrimination of any kind by the Parties
towards any individual participant or others in connection with the Dispute Resolution Process

3 See, e.g, Guidelines for Addressing Risk of Reprisals in Complaint Management, Independent Consultation and
Investigation Mechanism (MICI), IDB Group (2019); Approach to Responding to Concerns of Threats and Incidents of
Reprisals in CAO Operations, Office of the Compliance Advisor Ombudsman, IFC/MIGA (2018).
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or the ICM complaints; (ii) the Parties shall ensure a safe and secure environment for the Dispute
Resolution Process; (iii) in line with its Non-Retaliation Policy, the ICM shall continuously monitor
any potential retaliation issues and will bring those to the attention of FMO and the Parties; and
that (iv) the Parties have read and understood the ICM Non-Retaliation Policy.

In addition to these provisions, the Parties agreed to include in the Ground Rules specific
provisions that ensure that the Complainants representatives do not lose their jobs during the
ICM’s DRP. Furthermore, the Ground Rules established a procedure through which allegations
of retaliation would be addressed. Under this procedure, the Complainants representatives
committed to documenting and logging any incidents of retaliation and bringing those to the
attention of the ICM and the DRP participants. The ICM would then examine the information,
engage all Parties to understand their perspectives, and determine whether the retaliation had
occurred. During the DRP, the ICM was called to address allegations of retaliations in a few
instances and, following the ICM’s examination and determination, the Parties reached mutual
agreements on concrete actions steps to address or rectify the situation, as appropriate. For
instance, agreements were reached to ensure certain workers maintain their original function
and not transferred to a different department. The ICM noted that the retaliation risks lowered
over time as the DRP progressed. However, continuous check-ins and monitoring of the risks
remained necessary.

The ICM and FMO’s operational team have agreed to jointly monitor and respond to any
retaliatory action that might be reported. During the Monitoring phase, the ICM, with the support
of FMO'’s operational team, will continue to assess and monitor risks of reprisal.

3.0verview of Issues Raised in the Complaints

The ICM’s Preliminary Review Report contains a detailed description of the issues raised in the
complaints, as well as the Company’s response.* The following is a brief overview summary of
the topics raised in the complaints:

3.1 Formation of a labor union: In their complaints, the Complainants alleged that their right
to join or form a labor union has been violated. According to the complaints, employees who had
expressed interest in joining the union encountered threats and intimidation from the Company’s
Management. It should be noted that, since the filing of the complaint, the Labor Union for Niche
workers has been successfully established, and Labor Union representatives have been formally
appointed as authorised representatives of the Complainants in the ICM Process.

3.2 Health insurance: The Complainants alleged that, while they have health insurance provided
by the Company, the essential coverage provided to insufficient for basic medical needs. The
Complainants also claim that the Company does not provide health insurance to workers’
families, and that the current health insurance structure of the Company does not appropriately
cover the workers who are most exposed to health and safety risks through their work.

3.3 Unsafe working conditions: Several issues of unsafe working conditions were raised by the
Complainants: (i) adequate Personal Protective Equipment (PPE) is not provided; (ii) some

4 Preliminary Review Report on FMO complaint 22-004 Niche Cocoa, Independent Complaints Mechanism, 11
April 2023, available at: Complaints disclosure - FMO.
7
ICM Report on the Conclusion of the DRP / March 2026 / FMO Complaint 24-004 Niche Cocoa Ltd.



https://www.fmo.nl/complaints-disclosure

workers are obliged to work at a height of eight to ten meters without appropriate safety
equipment; (iii) in certain areas in the factory, workers work at extremely high temperatures of
45-50°C without appropriate measures to reduce the temperature and mitigate risks (e.g. fans);
(iv) slippery floors in certain areas in the factory expose workers to risk of serious injury or death;
(v) buses owned and operated by Niche to bring workers to and from work are overcrowded;
and (vi) some workers have developed chronic health issues due to their work as Niche, such as
back pains and spinal injuries, which are not addressed by the Company.

3.4 Provision of food: The Complainants argued that the Company does not provide sufficient
food to workers who work 12-hours shifts without being able to leave the Company’s premises
during their workday.

3.5 Payment of overtime and holiday allowance: The Complainants argued that the Company
violated legal requirements regarding adequate compensation for overtime work and work
during holidays. The Complainants requested that the unpaid overtime work of “so many past
years” be paid.

3.6 Lack of project-level grievance mechanism: The Complainants argued that the Company
has not instituted an adequate project-level grievance mechanism. At the same time, according
to the Complainants, workers who raise concerns or complaints have suffered from reprisals and
faced unfair termination of their employment.

3.7 Salary increments and other financial benefits: The Complainants alleged that a recent
salary review led to a mere negligible increase and that increments were implemented together
with the cutting of other allowances, leading to a de facto decrease in the employees’ net salary.
The Complainants argued that, as a result, each year Niche workers become poorer and poorer
in terms of their ability to sustain themselves and their families. In addition, salary increments
were not implemented yearly as they should.

3.8 Remuneration for adding roles and responsibilities: The Complainants argued that while
adding new roles and responsibilities to employees’ jobs, the Company continues to pay them the
same salary.

3.9 Protection for pregnant and nursing mothers in the allocation of assignments:
According to the Complainants, the Company does not provide appropriate protection for
pregnant and nursing mothers in allocation of assignments.

3.10 Physical violence against workers: The Complainants alleged that there have been a few
incidents of severe physical violence against workers who were suspected of violating Company
rules.

3.11 Unjust treatment of contract workers: The Complainants argued that some workers who
are employed through temporary employment contracts are extended continuously over long
periods of time, while they should benefit from the same treatment and employment conditions
as permanent workers. Additionally, other workers who had permanent employment contracts
were shifted to temporary contracts without due regard to their rights.
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3.12 Social and mental health issues: The Complainants claimed that there are restrictions on
the usage of personal phones in some areas of the workplace, which has negative impact on
workers’ social and mental health.

3.13 Niche Life Benefit Plan and the cancellation of salary advances: According to the
complaints, until June 2020, Niche managed an in-house fund which provided a lump sum to
workers when leaving the Company with both the employee and the employer contributing to
the fund. In the Complainants’ view, the Company failed to contribute its part. In June 2020, the
Company switched to an external fund and cancelled salary advances. The Complainants argue
that the Company continues to hold workers’ savings from the Niche Life Benefit Plan, which
were not transferred to the new fund.

3.14 Covid-19 compensation: The Complainants contended that there has been no form of
compensation allowance to workers during the Covid-19 outbreak, even though workers
continued to work on a full-time basis throughout the pandemic.

3.15 Minimum leave days: According to the complaints, there are workers at Niche whose leave
days allowance is less than the minimum number stated in the Labor Act of Ghana.

4.0verview of the Dispute Resolution Process and
its Outcomes

4.1 Design and methodology of the DRP

As explained in the Preliminary Review Report,” the Parties agreed that a deferral period was
necessary to allow the then-newly established Labor Union and Niche Management to engage in
collective bargaining. The Parties further agreed that, at the end of the deferral period, the Panel
would assess whether any of the issues raised in the complaints were resolved through the
Collective Agreement and that the ICM will assume a monitoring role with respect to those
agreements. The Parties agreed that the ICM would then facilitate dialogues to address any issues
covered by the complaints which remain unresolved or partially resolved after the collective
bargaining. In addition, the Parties agreed to refer to the Ghana Labor Act and the IFC
Performance Standards as guiding frameworks for their agreements.® The Parties agreed that, to
the extent that any of these sources provide guidance on the issues of the complaints, it would be
used as a basis for resolution. These preliminary agreements on the methodology, approach and
design of the DRP proved useful and productive in guiding the process through the multiple
issues raised.

During the first two DRP sessions that took place in November 2023 and in February 2024, the
participants convened to jointly determine whether each of the fifteen issues raised in the
complaints could be considered “resolved” via the Collective Agreement, the Ghana Labor Act
and/or the IFC Performance Standards, and which issues were “unresolved” and needed to be

> Preliminary Review Report on FMO complaint 22-004 Niche Cocoa, Independent Complaints Mechanism, 11
April 2023, section 6.3, available at: Complaints disclosure - FMO.

6 Ghana Labor Act, 2003 (Act 651).; International Finance Corporation (IFC), Performance Standard 2: Labor
and Working Conditions, 2012, World Bank Group.
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addressed through mediation. The Parties jointly found that several items could be considered
resolved in principle. On these items, the Parties held discussions and agreed on a detailed
implementation plan containing action items and timelines, which were to be monitored by the
ICM. The commitments in the implementation plans were signed by all participants, and covered
the following issues: (i) formation of the Labor Union, (ii) provision of food, (iii) minimum leave
days, (iv) lack of project-level grievance mechanism, (v) prospective payment of overtime and
holiday allowance, (vi) salary increments and other financial benefits, (vii) unsafe working
conditions, (viii) remuneration for adding roles and responsibilities, (ix) protection for pregnant
and nursing mothers, (x) unjust treatment of contract workers, (xi) health insurance, and (xii)
social and mental health issues.

In the third and fourth DRP sessions that took place in September 2024 and February 2025, the
participants discussed the remaining issues, namely: (i) work-related injuries, (ii) retroactive
payment of unpaid overtime, (iii) the Niche Life Benefit Plan, (iv) Covid-19 compensation, and
(v) incidents of physical violence. The participants reached agreements on all five issues which
were signed by all participants. Based on the Company’s request, the DRP participants agreed to
convene an additional DRP session in December 2025 to discuss the issue of retroactive payment
of unpaid overtime. By mutual agreement, the Parties revised their agreement and
implementation plan concerning this issue.

On a number of issues, the Parties agreed to consult external expertise to assist in the advancing
of the dialogue discussions. Specifically, on the issue of retroactive payment of unpaid overtime,
the Parties consulted labor law experts who provided clarity and guidance based on existing legal
practice and precedents in similar disputes. Likewise, the ICM’s Assistant Mediator, who is a
qualified accountant, was able to assist the Parties in reaching agreements on the calculation
methodology in relation to the agreements on the Niche Life Benefit Plan, treatment of contract
workers, and retroactive overtime payments.

Chronological overview of ICM process:

ICM Phase

First Complaint received

Admissibility Decision

Preliminary Review

Deferral Period

DRP — Ground Rules

DRP — Session 1: agreements on resolved issues

Time Period

1 December 2022

20 January 2023

20 January —11 April 2023

11 April — 8 May 2023

23 August — 9 November 2023
19 — 23 November 2023

DRP — Session 2: agreements on resolved issues

25 February — 1 March 2024

DRP — Session 3: agreements on unresolved issues

9-13 September 2024

Seeking expert input on unpaid overtime

November — January 2025

DRP — Session 4: agreements on unresolved issues

3-7 February 2025

Calculations on retroactive overtime payments

February — November 2025

DRP - Dialogue Roundtable 5: discuss agreement on
retroactive payment of overtime and conclude DRP
phase

9-12 December 2025

4.2 Overview of the Agreements

The Dispute Resolution Process led to the resolution of all issues addressed in the complaints. As
explained above, in relation to issues that were resolved in principle through the Collective
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Agreement or other sources (such as the Ghana Labor Act or the IFC Performance Standards), the
Parties proceeded to agree on implementation items to be monitored by the ICM. A summary of
the process, where relevant, and an overview of DRP outcomes in relation to each of the issues is
outlined below.

4.2.1 Formation of a labor union

With the establishment of the Labor Union, the issue was declared resolved under the Collective
Agreement which stipulates that the Niche Management and Board recognize the existence of the
ICU as the official representative of workers classified under the collective bargaining certificate,
and includes a commitment of Niche Management to endeavor to secure the maximum
cooperation of all parties to promote a harmonious working relationship for the betterment of
the work and the workers.

The DRP participants were guided by specific provisions in the Ghana Labor Act and the IFC
Performance Standards on freedom of association without management interferences,
organizational rights, and Management’s duty to negotiate.” Specific implementation items to
which the Parties agreed related to strengthening the recently established Niche Labor Union,
such as: (i) a dedicated Labor Union notice board to disseminate information to all workers; (ii)
the provision of a permanent Labor Union office space in the Company premises; and (iii) include
Labor Union presentations in orientation programs to new recruits.

In addition, to address and prevent any possible interference with the Labor Union by the
Management, the Parties agreed that the Labor Union shall document any alleged incidents of
interference, reprisals and threats, and that the log of documented incidents be shared and
addressed regularly. The Parties further agreed to improve communication by having frequent
meetings between Niche Management and the Labor Union, and on measures to improve visibility
and awareness of the Labor Union and the provisions of the Collective Agreement.

7 See, Ghana Labor Act, paras 79, 80, 81, 96, 97; IFC Performance Standard 2: Labor and Working Conditions,
paras 10, 13-14.
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4.2.2 Provision of food

The issue was declared resolved under the Collective Agreement which stipulates that Niche will
provide one meal and breakfast/snack a day to each employee and that workers working beyond
8 hours would be entitled to a free second meal. To ensure implementation of the Collective
Agreement and strengthen the provision of food at Niche, the Parties established anagreed
implementation plan based on the provisions of the Collective Agreement. Among other action
items, the Parties agreed to establish a canteen committee, composed of staff and Niche
Management representatives, to handle and improve the provision of food at Niche. The
responsibilities of the canteen committee include deciding which vendor should be engaged,
agreeing on menus, placing the weekly menu on the noticeboard, and addressing food-related
complaints. It was also agreed that the canteen committee would conduct a survey, benchmarking
results from Good Industrial Practice, on how to fit the contents and nutrition to the type of work
and periodically ask workers about their dietary preferences. Furthermore, Niche Management
committed to building an in-house canteen facility at Niche premises so that both breakfast/snack
and a main meal can be delivered to workers on time.

4.2.3 Minimum leave days

In relation to the concern raised in the complaint that the leave days allowance at Niche was less
than the minimum number stated in the Ghana Labor Act, the Parties relied on the Collective
Agreement and deemed the issue resolved. According to the Collective Agreement, the number
of leave days increased to the minimum of 15 working days within a calendar year of continuous
service, with a gradual increase of leave days according to the years of service of the employee.
Following discussions in the DRP forum, the agreement captures implementation commitments
and clarifications to the Collective Agreement, such as that public holidays are not treated as
leave days, that shift workers’ leave days will only be calculated on actual workdays, and that the
HR Manager will maintain leave records. In addition, the Parties agreed that all leave provisions
as captured in the Collective Agreement should be clearly integrated into workers contracts and
the Company’s HR Policies, which would be revised and updated.

4.2.4 Lack of project-level grievance mechanism

The Parties declared the issue resolved, as the Collective Agreement established clear procedures
for handling administrative grievances as well as separate procedures for addressing disciplinary
matters. In addition, the Parties considered the IFC Performance Standard provisions and
accompanying guidance notes on operating a grievance mechanism for workers.® During the DRP
discussions, the Labor Union indicated that the system was not yet being adequately
implemented, and that workers lacked trust the system. Additional agreements were made to
address the lack of implementation and improve the grievance system. The Parties agreed that
the disciplinary procedure required further clarification and detail, and that it would be included
in an updated HR Policy, as the provision captured in the existing Collective Agreement contained
ambiguities. The DRP agreements further focused on improving the implementation of the
grievance procedure at Niche. The Parties agreed that workers and managers should be trained
in both grievance mechanisms (administrative and disciplinary). In addition, the Company should

8 |FC Performance Standard 2: Labor and Working Conditions, para. 20; IFC Guidance Note: Labor and Working
Conditions, paras 57-60.
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keep a clear and up-to-date registry of the grievance mechanism processes and their outcomes,
and report annually on the work of the grievance mechanism to ensure transparency to Niche
workers. To counter reprisal risks, it was emphasized in the DRP agreement that workers and
management should make use of the grievance mechanism to address any complaints, and that
areprisal log should be kept and used to address issues.

4.2.5 Salary increments and other financial benefits

The Parties considered the issue of salary increments and other financial benefits as resolved
under the Collective Agreement, which provides that the Standing Negotiating Committee of the
ICU and Niche Management will annually determine the salary level, and that annual adjustments
shall be in line with the general cost of living. The DRP agreement thus reiterated the provision
of the Collective Agreement that salary increments will be reviewed and implemented yearly.

In addition, the Parties agreed, in the DRP session of November 2023, that the “Long Service
Award” will be paid out to all eligible workers in line with the Collective Agreement. The Parties
also agreed that employees who were eligible for this benefit between 2020 and 2023 but did not
receive it, would receive the due payment in a staggered manner based on a list to be provided
by the Labor Union. Furthermore, Niche Management committed to paying out all backpay and
the unpaid 13" month salary to all Niche employees.

4.2.6 Unsafe working conditions

The Parties agreed that, based on the Collective Agreement, the Ghana Labor Act, and the IFC
Performance Standards,’ the issue of unsafe working conditions can be considered resolved. The
Collective Agreement provides detailed provisions on protective equipment, as well as on work-
related injuries, workman compensation, and ensuring safety precautions. Moreover, the IFC
Performance Standards state that the client will provide safe and healthy work environment,
take steps to prevent accidents and injury, and will minimize, as far as reasonably practicable,
the causes of hazards.'°

The Parties agreed on a detailed implementation plan based on the provisions in the CA and the
IFC Performance Standards, to address the health and safety concerns raised by the Parties
during the dialogue discussions. The discussions on the implementation items in relation to
health and safety were divided and addressed both in the DRP sessions in November 2023 and
February 2024. Among other things, the Parties agreed that Niche will ensure availability of
adequate personal protective equipment (PPE), and that Niche will put in place a detailed health
and safety policies and procedures including specific mitigation measures where needed.
Moreover, Niche Management committed to commission third party auditing and evaluation, and
to establish a safety committee to promote awareness and training.

With respect to work-related incidents, among other things, the Parties agreed that, if incidents
occur, the Company should produce incident reports and implement lessons learned.
Additionally, the procedures to claim workman compensation insurance and reporting of

? IFC Performance Standard 2: Labor and Working Conditions, para. 23, IFC Guidance note: Labor and Working
Conditions, paras 80-81; Ghana Labor Act, para. 9 and paras 118-120.
10 1FC Performance Standard 2: Labor, para. 23; see also, IFC Guidance Note: Labor and Working Conditions,
paras 80-81.
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accidents should be clearly communicated to Niche workers. In relation to specific past incidents
that resulted in injuries, the Parties agreed that the Labor Union would create a list of specific
incidents to be discussed in the DRP forum. Subsequently, a total of 17 incidents were discussed
in the DRP forum, ensuring that in each case the appropriate insurance procedure was triggered
and, if applicable, compensation was processed. In cases where there had been an unfair
deduction of the worker’s salary, the Company agreed to pay back the worker. It was also agreed
that incident reports would be shared with the Labor Union so that they have access to the facts
and follow-ups.

In relation to safety of workers who work at heights, the Parties agreed, among other things, that
Niche will develop and implement operational procedures to work at heights and ensure that
workers are trained in the procedures, use permits, and have the required equipment to work
safely. With respect to working in high temperatures, the Parties agreed, inter alia, that
ventilators must be installed in the affected areas, and that SOPs will be updated to require
workers to take frequent breaks, specify temperatures thresholds in which staying in the heat is
time limited. In relation to hazards as a result of slippery floors, the Parties agreed that Niche
Management will improve banisters, provision of safety boots, and update relevant SOPs to
ensure safe environment. The Parties further agreed on improvements in emergency
preparedness through improving visibility of emergency protocol and emergency numbers.

With regards to company transportation, among other things, Niche Management committed to
conducting a risk assessment and addressing the risks, as well as to outsource the transportation
to an external company that can ensure adequate safety standards.

In terms of occupational health issues, the Parties agreed, inter alia, that workers should report
injuries to the Company’s HR Manager who will ensure appropriate medical assessment, at the
cost of the Company, and that Niche Management will cover treatment costs for work-related
injuries.

4.2.7 Remuneration for adding roles and responsibilities

The Parties agreed that, based on the Collective Agreement, the issue of remuneration for
additional roles and responsibilities was resolved, as the Collective Agreement states that an
“acting allowance” of the difference between the current salary and the acting position should be
paid to workers who are informed in writing that they are assigned to act in a higher position for
at least 20 working days.!! As part of the implementation items, the Parties agreed that an HR
consultant will review of the grading structure and advance ways to ensure transparency in the
process of promotions and assignment of acting roles at Niche. By agreeing on this
implementation item as an outcome of the DRP, the Parties ensured more transparency and
certainty is provided to the workers who are placed in new roles or who have new responsibilities
added to their roles, thus addressing the initial complaint issue.

4.2.8 Protection for pregnant and nursing mothers in the allocation of assignments

Following the provisions of the Collective Agreement, the Ghana Labor Act, and IFC Performance
Standards,!? the Parties concluded that the issue of protection for pregnant and nursing mothers

1 Ghana Labor Act, para. 68; IFC Guidance Note: Labor and Working Conditions, para. 14.
12 Ghana Labor Act, paras 55-57; IFC Performance Standard 2: Labor and Working Conditions, para. 15.
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was resolved. The DRP agreements include implementation items aimed at ensuring adherence
to these provisions, including through the establishment of a Gender Committee, integration of
gender issues as a standing agenda point for the grievance committee, and trainings. Additionally,
Niche committed to arranging transportation for nursing mothers whose working hours differ
from other workers.

4.2.9 Unjust treatment of contract workers

The Parties considered that the issue of treatment of contract workers is addressed in the
Collective Agreement, the Ghana Labor Act, and IFC Performance Standards.!?® Specifically, the
Ghana Labor Act determines that a temporary worker who is employed by the same employer
for a continuous period of six months and more shall be treated as a permanent worker. The
Parties agreed that there were implementation gaps in relation to these provisions. Recognizing
that some Niche employees have been employed as contract workers directly by Niche for
extended period of time with conditions that fall behind permanent workers employed by Niche,
the Parties agreed on a methodology to quantify and calculate the difference between payments
and benefits received by contract workers and permanent workers between 2016-2024,
covering, e.g. leave days, holiday and shift allowance, sick leave, etc. Among other implementation
items, the Parties further agreed that contact workers should be treated fairly and benefit from
equal conditions, such as separation/severance pay, as permanent workers in situation of
retrenchment.

4.2.10 Health insurance

The Parties agreed that the concerns regarding health insurance and medical coverage were
resolved under the Collective Agreement. The DRP agreement captured certain implementation
items to strengthen the commitments made by Management in the Collective Agreement in this
regard, for instance, the Parties agreed that employees should receive feedback from the medical
professional on the results of their annual free medical screening, and that annual medical
assessment should be expanded to include additional checks based on the specific occupational
health risk group of workers. Niche Management also agreed to include all workers at Niche in
the essential health insurance bands 1-5, and to review the conditions of the essential health
insurance package with the health insurance company, including requesting quotes for coverage
of workers’ spouses and children.

4.2.11 Social and mental health issues

Based on relevant provisions in the Ghana Labor Act and the IFC Performance Standards,* the
Parties considered the social and mental issues brought by the complaint as resolved. The Parties
agreed to include in the DRP agreement implementation items concerning training sessions on
leadership and teambuilding, establishment of a social committee, and yearly celebration of
Worker’s Day on 1 May.

4.2.12 Niche Life Benefit Plan and the cancellation of salary advances

13 Ghana Labor Act, paras 75-79; IFC Guidance Note: Labor and Working Conditions, para. 8.
4See, Ghana Labor Act, para. 118; IFC Performance Standard 2: Labor and Working Conditions, para. 1 (referring
to worker-management relationship).
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The issue was initially declared by the Parties as unresolved through the CA. Following discussion
on the concerns raised by the Complainants on the manner in which the Niche Life Benefit Plan
(NLBP) contributions were managed, and on inadequate contributions by the employer, the
Parties agreed that - as a matter of principle - the total amount of money contributed by the
employer and the employee to the Niche Life Benefit Plan belongs to the employees and should
accrue interest.

The Parties agreed that any such amount that was not paid to employees who left Niche after 1
January 2024 will be paid to these former employees. Additionally, the Parties agreed on the
methodology for calculating the amounts due, and decided that the ICM Assistant Mediator will
verify the calculations. The Parties further agreed that employees who left Niche prior to 1
January 2024 but have not received the principal NLPB contributions will also receive the
amounts that were not paid to them based on the same calculation. With respect to current
workers, it was agreed that the same calculation will be made so that every worker would know
the amount due with interest, to which they would be entitled if they leave the Company.
Following the completion of the calculations, on 18 December 2024, the Parties agreed that the
NLBP contributions of current workers will be transferred to a third-party fund, PETRA
Enterprise Ghana, which will take over the management of the funds.

4.2.13 Covid-19 compensation

The issue was initially declared by the Parties as unresolved through the CA. Having discussed in
detail the concerns raised by the Complainants that there has been no form of compensation
allowance to workers during the Covid-19 outbreak, the Parties agreed that the concerns would
be addressed in the following way: (i) Niche Management would issue a statement in which it
expresses appreciation to workers in relation to their continued work through the covid-19
pandemic, (ii) FMO was asked to issue a memo clarifying any potential misperception about any
funds allegedly received by Niche during the covid-19 period, (iii) Niche Management committed
to organizing a social event to all workers on 1 May 2025, and organize a tribute of appreciation
and recognition to workers who worked through the covid-19 pandemic.

4.2.14 Physical violence against workers

Considering that the Parties did not agree on the facts underlying the allegations concerning
incidents of physical violence at Niche, the Parties declared the issue as unresolved under the CA
and agreed to refer these allegations to an independent professional third-party investigator, to
be contracted by the ICM. All DRP participants committed to cooperating with the investigation
in good faith, and that any findings will be submitted to the ICM and will be followed up by FMO
and Niche Management to take appropriate action based on the findings.

4.2.15 Payment for overtime and work during public holidays

(a) Prospective record keeping and payment of overtime work and work during public
holidays

The Parties agreed that the manner in which overtime and work during public holidays should
be recorded and paid to Niche employees was resolved under the Collective Agreement. However,
there remained unclarity about the interpretation of the Ghana Labor Act and the way overtime
should be calculated in the case of shift workers. The Ghana Labor Act states that “workers may
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be employed in shifts, but the average number of hours reckoned over a period of four weeks or
less shall not exceed eight hours a day or forty hours a week if there is an established timetable
for the shifts.”!®

To reach a mutually agreed interpretation of this language and ensure that Niche is aligned with
industry practice, Niche Management and Labor Union jointly visited other companies in the area
to learn how overtime of shift workers is calculated. On this basis, the Parties reached an
agreement that overtime hours will be calculated on a weekly basis. The cumulative weekly
overtime hours for a month shall then be paid to the employee together with the monthly salary
using the overtime rates stated in the Collective Agreement (1.5 x for hours working in excess of
40 hours a week). For shift workers, the Parties agreed to offer a shift allowance. An employee
who completes the required number of shifts for a particular month is entitled to 100 percent of
the morning shift allowance, which is 5 percent of the basic salary (as per the CA). Similarly, an
employee who completes all required night shifts for the month is entitled to 100 percent of the
night shift allowance, which is 10 percent of the monthly basic salary (as per the CA). As such, the
total shift allowance for per worker is calculated in the following way: (5% + 10%) x basic salary.
On 13 January 2024, the Labor Union and Niche Management signed an MOU clarifying the
calculation of overtime and shift allowance.

(b) Retroactive unpaid overtime payment

The issue of retroactive payment of unpaid overtime for past years of work was declared by the
Parties as unresolved under the CA and handled separately from the issue of prospective
management of overtime work. The Parties agreed to seek advice from a local labor law expert
to inform the DRP forum on the law and practice in similar situations. During the DRP session of
September 2024, the Parties jointly drafted the questions they wish to address to the Labor
Expert. It was agreed that the expert should be neutral and independent, unbiased and impartial.
It was also agreed that the expert will be hired by the ICM, and that the appointment of the expert
will be subject to the Parties’ approval based on conflict-of-interest clearance.

The ICM engaged Ghanaian Law firm HB&O Legal to carry out the assignment. As part of its
assessment of the background and context, the expert team met with both Niche Management
representatives and the Labor Union and reviewed documents provided by both Parties,
including pay slips, employment offer letters, HR Policies, employment contracts and others. The
expert team provided a legal opinion with its findings, legal reasoning, background information
and precedents on 3 February 2024. The legal opinion was circulated to all DRP participants. In
the DRP session of February 2025, the experts presented their legal opinion to the DRP
participants in the joint session. The experts answered many questions from the DRP participants
and explained their written opinion to ensure all DRP participants fully understood the findings
and nuances in their opinion before heading into the discussions on the issue.

Following the presentation by the experts, the Parties proceeded to dialogue in the DRP forum.
Both Parties confirmed their acceptance of the expert’s legal opinion and findings. The Parties
agreed that compensation will be paid by Niche to workers for past overtime during the period
of 1 January 2016 until 31 December 2022. The Parties agreed on a methodology for calculating

5 Ghana Labor Act, para. 36.
17
ICM Report on the Conclusion of the DRP / March 2026 / FMO Complaint 24-004 Niche Cocoa Ltd.



the compensation amount due to each worker based on the worker’s individual hourly rate,
hours worked, and other factors as negotiated and agreed by the Parties. The Parties further
agreed that interest should apply to the amounts and discussed the method of calculating the
interest.

The Parties agreed that the work of calculating the amounts due to be paid to each worker, based
on the formula that was established, will be done by the Parties with the support of the ICM
Assistant Mediator. The Parties worked together with the Assistant Mediator to consolidate a
detailed list of eligible workers based on the criteria that were established, gathering the
necessary information concerning each worker, and calculating appropriately according to the
agreed formula. This work took several months. When the calculations were completed and the
final data spreadsheets were finalized, both Parties confirmed that the calculations were properly
done in line with the agreements. However, once the outcomes of the calculations became clear,
the Company requested to re-convene the DRP forum to review the agreement concerning the
interest component of the payment, in light of the data that was gathered.

During the DRP session of December 2025, the Parties held an additional dialogue session and
ultimately agreed to amend the interest applicable to the principal amounts. The Parties further
agreed on a schedule of payments and determined in the DRP agreement that any delay in
payments will result in additional interest accrual.

5. The Panel’s Monitoring Role and Observations
on the Implementation of DRP Agreements

In line with the ICM Policy, the Panel monitors the implementation of agreements reached as a
result of its Dispute Resolution processes. The Panel considers the monitoring phase as an
integral part of its complaints handling mandate. Robust and continuous monitoring is a vital
component of the successful implementation of DRP agreements. Additionally, effective
monitoring is critical in establishing parties’ trust in the ICM process.

To fulfil its monitoring responsibilities, the Panel adopts a proactive approach. Depending on the
case, the Panel may inter alia conduct joint or bilateral meetings with parties and other
stakeholders, request written feedback, conduct site visits, and conduct document reviews. If
necessary and depending on the willingness of the parties, the Panel may reconvene the DRP
forum during the monitoring phase, e.g. to address any gaps in the implementation of agreements
or any differences of views between the parties in respect of the correct interpretation of
agreements. In coordination with the parties, the Panel may undertake monitoring activities as
soon as first agreements are reached, even while the Dispute Resolution Process may still be
ongoing and additional agreements may be signed. The Panel found, across its cases, that this
practice contributes to the credibility and trust in the process and facilitates better and long-
lasting outcomes.

Importantly, the Panel’s monitoring role is not to re-assess the substance of the agreements, but
to assess progress made, identify any remaining gaps, and report on the overall effectiveness of
implementation efforts.
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The following section provides the Panel’s observations on the implementation of the agreements
reached during the Dispute Resolution Process until January 2026. These observations are based
on the ICM's ongoing monitoring activities, including review of documentation, bilateral
consultations with the Parties, and joint follow-up meetings.

Throughout the DRP, the ICM conducted monitoring activities in parallel with the ongoing
mediation sessions. Given the breadth of agreements and the large number of implementation
items, tracking progress across all commitments presented some practical challenges. At times,
monitoring efforts focused on priority actions identified by the Parties, which guided the
sequencing and depth of follow-up during the process.

5.1 Formation of a labor union

The Panel confirmed that the Labor Union has been granted a permanent office space on the
Company’s premises. In addition, a dedicated Labor Union noticeboard has been installed in the
entrance hall, enabling the Labor Union to disseminate information to workers and raise
awareness of the Collective Agreement. Both Parties confirmed that there are regular meetings
held between Management and the Labor Union.

The Panel notes that actions by both Parties remain pending with respect to allegations of
interference with Labor Union membership. There is also no dedicated timeslot for the Labor
Union during the orientation program for new recruits.

Status: partially implemented

5.2 Provision of food

The Parties agreed that the provision of breakfast would be monetized and paid to workers at a
rate of 12 cedis per worker per workday. This arrangement has been in place since September
2024. In addition, Niche engaged an external food vendor in consultation with the Labor Union
to provide meals at the factory.

In 2024, a Canteen Committee composed of Niche workers and Management was established.
The Panel notes that while there were periods in which the Canteen Committee has not been
active, it is still the preferred way forward by the Parties and efforts are being made to keep it in
place and operational, including by appointing new members.

Status: partially implemented
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5.3 Minimum leave days

The Panel confirmed that the implementation items agreed upon are being implemented by the
Parties. Among other things, the Panel confirmed that leave for shift workers is calculated based
on actual scheduled shift days. It was also clarified that no leave days may be deducted from a
worker’s annual leave in the event of plant shutdowns, such as when no raw materials are
available and workers are instructed to stay home. Additionally, the Panel confirmed that Niche
Management has adopted the practice of maintaining formal leave records for all employees.
Both Parties confirmed that the leave provisions have been integrated into the workers’
contracts.

Once an updated HR Policy of the Company becomes available, it will be possible to confirm that
adequate leave provisions are included in this document. Initially, Niche Management had agreed
to hire an independent consultant for the implementation of various action items that concern
an update to the HR Policy. In June 2024, Niche Management decided to recruit an in-house HR
Manager to conduct the revision of its HR Policy in accordance with the Collective Agreement,
Ghanaian Law, and the DRP agreements. The finalization of the HR Policy is still pending.

Status: partially implemented

5.4 Lack of a project-level grievance mechanism

In September 2024, an initial draft related to the updated grievance procedure was shared with
the ICM. The draft does not include a description of the disciplinary procedure. The Parties expect
the final updated grievance and disciplinary procedure to be part of the overall update of the HR
Policy which Niche Management aims to finalize. In the meantime, the Panel notes that a
Grievance Committee has been formed, consisting of workers and Management representatives,
who handles the grievance once it is filed and manages the registry of the complaints filed. It is
yet to be confirmed whether the updated procedure is being implemented.

Status: partially implemented

5.5 Salary increments and other financial benefits

With regard to salary increments and other financial benefits, the Panel notes that most agreed
action items have been implemented. In 2025, all outstanding long service awards were paid,
including to workers who had been retrenched as well as those who became eligible for the
Award between 2020 and 2023. In addition, both Parties confirmed that all outstanding back pay
and 13™ month salary payments have been fully disbursed to current and former Niche workers.
The payment of the long service award for workers who became eligible in 2025 was not yet
completed. The Labor Union and Niche Management further confirmed that salary increments
are being reviewed and implemented on an annual basis.

Status: partially implemented
5.6 Unsafe working conditions

The ICM notes significant progress in health and safety improvements at Niche. Niche
Management has been providing adequate and fitting-in-size personal protection equipment
(PPE) and, with support from the Labor Union, the responsible manager conducts regular checks

20
ICM Report on the Conclusion of the DRP / March 2026 / FMO Complaint 24-004 Niche Cocoa Ltd.



across departments to identify any outstanding PPE needs. In addition, health and safety trainings
were delivered to ensure that workers and managers understand their obligations regarding the
use of PPE and compliance with safety procedures. “Safety champions” have also been appointed
in each section to support safety awareness. To prevent and effectively respond to work-related
incidents, Niche Management has trained selected staff in each department as first aid attendants
and committed to preparing incident reports and lessons learned in case of incidents to improve
workplace safety.

The Panel confirmed that the established workmen’s compensation procedures are being
followed, and both the procedures and incident reporting practices are communicated to all
workers. As explained above, with respect to cases in which workmen’s compensation was
allegedly not provided, the Labor Union compiled a list of 17 incidents, which were reviewed by
DRP participants. The ICM confirmed that all these cases have since been resolved, either through
activation of the appropriate workmen’s compensation procedures or, where this was no longer
possible, through direct compensation to the affected worker or their family for unfairly incurred
expenses.

Based on the DRP agreements, Standard Operating Procedures (SOPs) need to be developed. So
far, the Panel confirmed that SOPs related to work at heights have been established. Other safety
SOPs, e.g., as related to work in high temperatures, are still pending.

In addition, in December 2025, the Parties confirmed that ventilators were installed at Niche
premises to reduce workers’ exposure to high temperatures, although not all the ventilators were
operating.

Finally, Niche Management confirmed that third-party auditing and safety certification were
successfully completed in 2024 and 2025.

Status: partially implemented

5.7 Remuneration for adding roles and responsibilities

Niche Management is still in the process of reviewing the grading structure and streamlining the
process for promotion/acting roles, which is expected to be part of the updated HR Policy of the
Company. A specific issue concerning two packaging workers who were moved to other roles for
a period of nine months was addressed and resolved based on confirmation of both Niche
Management and the Labor Union.

Status: partially implemented

5.8 Protection for pregnant and nursing mothers in the allocation of assignments

In August 2024, it was confirmed that the gender committee had been established and was
operational. The gender committee organized Mother’'s Day and Women’s Day events. It is
expected that the gender committee will provide input on the revised HR Policy. Niche
Management committed to organizing sensitization trainings on gender issues, in collaboration
with the gender committee.

Status: partially implemented
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5.9 Unjust treatment of contract workers

As agreed by the Parties, the ICM’s Assistant Mediator provided independent oversight and
supported the calculation of the difference between payments and benefits received by contract
workers and permanent workers between 2016-2024, based on the methodology agreed in the
DRP. Niche Management and the Labor Union supplied employment data detailing workers’
contract status and periods of service at Niche. Based on this assessment, it was confirmed that
27 bean dumpers who were engaged on a contract basis for more than six months during the
period 2016-2024 were eligible for compensation. In 2025, Niche Management and the Labor
Union confirmed that payments in line with the DRP agreements were made to these current and
former eligible contract workers.

It is expected that provisions on due process and fair conditions for transferring a worker from
permanent to contract work will be included in the updated HR Policy.

Status: partially implemented

5.10 Health insurance

In the DRP session of September 2024, both Labor Union and Niche Management confirmed that
all workers had been transferred to the essential health insurance bands 1-5 with the Nationwide
Health Insurance as per the DRP agreement.

In addition, it was confirmed that in 2024 Niche workers received feedback from the medical
professional on the results of their annual health screening. In 2025, only workers with health
issues were given individual feedback on their results. Moreover, the eye tests for specific groups
of workers were included in the medical screening. Other additional tests focused on specific
groups of workers with occupational health risks, such as for the ears, have not been added yet.

Status: partially implemented

5.11 Social and mental health issues

On 1 May 2025, the Labor Union and Niche Management jointly organized the celebration of
Workers’ Day. In addition, a social committee was established at Niche to organize social activities
for workers. However, the Panel notes that the committee has not yet been active in organizing
events.

Status: partially implemented

5.12 Niche Life Benefit Plan and the cancellation of salary advances

With the support of the ICM’s Assistant Mediator, the calculations of the amounts due to both
former and current employees were finalized in 2024 based on the methodology agreed by the
Parties. In line with the DRP agreement, on 24 March 2025, the ICM confirmed that Niche
Management transferred the full amount of both principal funds and accrued interest under the
Niche Life Benefit Plan to all former employees. Furthermore, on 30 April 2025, the ICM
confirmed the transfer of the principal and interest of the Niche Life Benefit Fund to the agreed
designated third-party enterprise for eligible current Niche employees.

Status: fully implemented
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5.13 Covid-19 compensation

On 12 February 2025, the Management Director of Niche issued a statement expressing
appreciation and gratitude to the workers for their unwavering commitment during the height
of the COVID-19 pandemic. In addition, on 19 February 2025, FMO formally issued a clarification
note to the Niche workers, clarifying that Niche never received any grants from FMO in relation
to the COVID-19 pandemic. Until January 2026, the ICM was not notified of any meetings with
workers to show recognition and appreciation.

Status: partially implemented
5.14 Physical violence

As indicated in section 4.2.14, the Parties agreed to refer the allegations of physical violence to
an independent professional third-party investigator, to be contracted by the ICM. After
discussion with both Parties, it was decided that the initiation of the investigation is to be
postponed until other key items of the DRP agreements are fully implemented.

Status: not yet implemented

5.15 Payment for overtime and work during public holidays
(a) Prospective record keeping and payment of overtime work and work during
public holidays

The Labor Union confirmed that, since December 2023, the weekly overtime hours are visible in
the workers’ pay slips. The overtime hours are being calculated based on the Memorandum of
Understanding (MoU) drafted by the Labor Union and Niche Management, stating that for shift
workers a morning shift allowance of 5 percent of the monthly salary is required, and a night shift
allowance of 10 percent of the monthly salary is required. For workers with regular working
hours, overtime is calculated 1.5 x hours working in excess of 40 hours a week. The ICM
confirmed that overtime hours are being recorded by Niche Management.

Status: fully implemented
(b) Retroactive unpaid overtime payment

The calculation of the amounts due has been finalized with the support of the Assistant Mediator,
and all eligible current and former workers have been identified.

According to the agreement reached during the December 2025 DRP session, Niche Management
committed to disburse the payments in two tranches, with the final installment due on or before
15 May 2026. Any delay in meeting this deadline will result in additional interest accruing on a
quarterly basis.

Status: not vet implemented

6. Reflections and Lessons Learned

1. Early monitoring reinforces outcomes:
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The Panel’s practice of monitoring agreements as soon as they were reached, even before the
DRP concluded, contributed to implementation and helped to increase trust in the process. For
instance, the payments of the Niche Life Benefit Plan funds to ex-workers and the transfer to a
third-party pension fund for current workers was concluded in parallel to the DRP sessions. This
approach demonstrated that commitments were taken seriously and allowed the Parties to see
tangible results during the dialogue, which further motivated constructive engagement. Given
the breadth of agreements and the large number of implementation items, however, tracking
progress across all commitments while also progressing in the DRP presented practical
challenges in this case. Monitoring therefore required careful sequencing and, at times, focused
on priority actions identified by the Parties, which guided the depth and direction of follow-up
during the process.

2. Role of FMO and ICU as observers strengthens legitimacy of DRP results:

The participation of FMO and ICU representatives as observers added an important layer of
legitimacy and accountability to the process. Their presence brought additional expertise and
broader contextual perspectives, while reassuring the Parties that their concerns were being
recognized at institutional and sectoral levels. The observers enriched the discussions, supported
informed decision-making, and contributed to the credibility and sustainability of the outcomes.

In particular, FMO'’s role as observer provided an opportunity to engage directly with the ICM
process, observe first-hand the impacts of the project, and contribute to the discussion of
remedial actions. This proximity to the dialogue enabled FMO to better understand the practical
challenges faced by the Parties, and to reflect on its own role as a lender. The observer role thus
not only supported the resolution of this dispute, but also potentially created space for
institutional learning for FMO beyond the specific circumstances of the case.

3. Anchoring the DRP in a framework of IFC Performance standards and national law
strengthens the DRP outcomes:

Grounding the dialogue in the Ghana Labor Act, the Collective Agreement, and the IFC
Performance Standards provided a clear normative framework for the discussions. Referring to
these standards helped the Parties move beyond positions toward shared benchmarks and
objective criteria for resolution. This structured approach enhanced predictability, reduced
ambiguity, and strengthened the durability and legitimacy of the agreements reached.

7.Conclusions and Next Steps

This Report is published pursuant to paragraphs 3.2.8-3.2.10 of the ICM Policy and records the
successful completion of the Dispute Resolution Process, with agreements reached in relation to
all issues raised in the complaints.

The process began with a deferral period to allow the Labor Union and Niche Management to
negotiate a Collective Agreement, followed by a preparation phase culminating in the adoption
of Ground Rules. Between November 2023 and December 2025, the ICM convened five DRP
dialogue sessions to address the issues raised. During this period, substantial progress was
achieved, including the development of detailed implementation plans and the advancement of

24
ICM Report on the Conclusion of the DRP / March 2026 / FMO Complaint 24-004 Niche Cocoa Ltd.



agreed actions. Independent legal expertise was also sought to inform and support the Parties’
discussions on a specific issue.

By adopting a proactive approach to monitoring, the ICM tracked implementation of agreements
in parallel with the dialogue process. This approach strengthened confidence in the mechanism,
reinforced accountability, and contributed to an improved working relationship between the
Parties.

In the next phase of the ICM DRP process, the ICM’s focus will be on monitoring the
implementation of outstanding action items in accordance with the agreements signed by the
Parties.

The ICM expresses its appreciation to both Niche Management and the Labor Union for their
sustained collaboration, constructive engagement, and genuine efforts to reach mutually
beneficial solutions. The ICM also thanks the observers—FMO and ICU—for their commitment
and valuable contributions throughout the process. The ICM looks forward to their continued
collaboration as the process transitions into the monitoring phase. Both observers will continue
to have an important role during the monitoring phase.

Overview of implementation status after conclusion of the DRP:

Issue Implementation Status

Formation of a labor union

Provision of food
Minium leave days

Partially implemented

Partially implemented
Partially implemented

Lack of a project-level grievance mechanism

Partially implemented

Salary increments and other financial benefits

Partially implemented

Unsafe working conditions

Partially implemented

Remuneration for adding roles and responsibilities

Partially implemented

Protection for pregnant and nursing mothers in the
allocation of assignments

Partially implemented

Unjust treatment of contract workers

Partially implemented

Health insurance

Partially implemented

Social and mental health issues

Partially implemented

Niche Life Benefit Plan and salary advances

Fully implemented

Covid-19 compensation

Partially implemented

Physical violence

Not yet implemented

Prospective record keeping and payment of overtime work

and work during public holidays

Fully implemented

Retroactive unpaid overtime payment

Not yet implemented
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